IN THE CIRCUIT COURT OF COOK COUNTY, ILLINOIS 
COUNTY DEPARTMENT, CHANCER V 'DIVISION 



JOHN J, CULLERTON, individually 
and in his capacity as President of the 
Illinois Senate, and MICHAEL J. 
MA DIG AN, individually and in his 
capacity as Speaker of the House of the 
Illinois House of Representatives, 

Plaintiffs, 



PAT QUINN, Governor of the State of 
Illinois in his official capacity, and 
JUDY BARR TOP1NKA, Comptroller of 
the State of Illinois, in her official 
capacity, 

Defendants, 
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MEMORANDUM OPINION AND ORDER 

Plaintiffs John J. Cullerton and Michael J, Madigan have filed a Motion for Summary 
Judgment pursuant to 735 ILCS 5/2-1005. Defendant Governor Pat Quinn has also filed a 
Motion for Summary Judgment, 

I. Background 

Plaintiff John J, Cullerton, individually and in his official capacity as President of the 
Illinois Senate, and Michael J, Madigan, individually and in his official capacity as Speaker of 
the Illinois House of Representatives, have filed a Complaint for Declaratory Judgment and 
Injunctive Relief against Defendants Pal Quinn, in his official capacity as Governor of the State 
of Illinois, and Judy Baar Topinka, in her official capacity as Comptroller of the State of Illinois. 

Plaintiffs allege that on July 10, 2013, Governor Quinn exercised Ms line-item veto 
power on an appropriations bill in an attempt to entirely eliminate General Assembly members' 
salaries in contravention of the Illinois Constitution. Plaintiffs also contend that Governor 
Quinn' s line-item veto did not, in fact, accomplish an elimination of the legislators* salaries as 
Public Act §8-64 contains a lump-sum amount for payment of these salaries. 

Comptroller Topinka has declined to issue current and future salary payments to the 
legislators based on the purported line-item veto. She has farther stated her intention not to 
make such payments in the future m the absence of a court order. 
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_ In Count I of their Complaint, Plaintiffs seek a declaration that Public Act 98-64 
authonzes the payment of salaries to the members of the General Assembly and an order 
dialing Comptroller Topinka to pay the lull salaries due the members of the General Assembly 

J?o£Ttl f r ° mPlainl ' WaintiffS SC6k 8 dedaratfon that Govc ™ QuiS^tT^- 
violates the I hno.s Comunut.on and m order directing Comptroller Topinka to pay the full 

salaries dye the members of the General Assembly. 



il, Cross-Motions tor Summary Judf »m«i< 



anoro ff 3 f 68 haV ° flled Cr0SS " m0ti ?. nS fw summar y J«dgm enl . "Summary judgment is 
appropriate if there is no genuine issue of material fact and the moving party is entitled to 

nJn„ 'S> ?u I { , ° 03) - When " • ■ P artlcs ftle cross-motions for summary 

f d8 f Th ' Y C ° nCCde the abS6nce 0f a 8 enuine issue «f material fact and invue the court to 
decide the questions presented as a matter of law," id, 

A. Ripeness of Plaintiffs' Claims 

Governor Quinn contends that Plaintiffs' claims are not npe for decision and therefore 

s to p event the courts through avoidance of premature adjudication, from entangli™ 
themselves in abstract disagreements over administrative policies, and also to protect the 
agencies from judicial interference until an administrative decision has been formalized and its 

, J 136, 148-49, In 

7^Z n lZ , T m f T' " &St ' C0UrtS l00k at whete * e '^ucs are fit for judicial 
t^c^^^^ h - dShiP to * e ^ ^ - Id — from folding 

th < ^l^Z™" 1 COntCnds tllat the Motive process has not yet been completed and 

jsksss not yet r,pe - Sect,on Artic,c iv ' §9 ° f thc m ™ is coMii ^ 

(b) If the Governor does not approve the bill, he shall veto it bv returning it with his 
objections to the house in which u originated. Any bill not so returned by the Governor 
within 60 calendar days after it is presented to him shall become law. If recess or 
adjournment of the General Assembly prevents thc return of a bill, the bill and the 
Governor s objections shall be filed with the Secretary of State within such 60 calendar 
days. The Secretary of State shall return the bill and objcct.oiis to the originating home 
promptly upon the next meeting of the same General Assembly at which the bill can be 



* * * 



(d) The Governor may reduce or veto any item of appropriations in a bill presented to 
him. Portions ot a tall not reduced or vetoed shall become law. An hem vetoed shall be 
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relumed to the house in which it originated and may become law in the same manner as a 
vetoed bill. An item reduced in amount shall be returned to the house in which it 
originated and may be restored to its original amount in the same manner as a vetoed bill 
except that the required record vote shall be a majority of the members elected to each 
house. If a reduced item is not so restored, it shall become law in the reduced amount. 

ILL. Const, of 1970, art. IV §9, 

The Governor issued his veto message on July 10, 201 3. (Plaintiffs* MSJ at Ex. B). On 
that date, the General Assembly had already recessed for the summer. (Affidavit of Dian .1. 
Koppang, f2). Under Article IV, Section 9(b), if the General Assembly is in recess when a 
vetoed bill is returned, the Governor's objections are considered upon the next meeting of the 
General Assembly, III. Const, of 1970, art. IV §9(b). Therefore, the time-period for overriding 
the Governor's veto has yet to expire. This does not mean, however, that Plaintiffs' claims are 
not ripe. 

The constitutionality issue raised by Count II of the Complaint is an issue fit for judicial 
decision. Count II alleges that the Governor violated Article IV, Section 1 1 of the Illinois 
Constitution by exercising his line-veto item in a manner which changed their salaries during 
their terms of office. III. Const, of 1 970, art. IV § 1 1 , Ii is the duty of the courts to construe the 
Illinois Constitution and to decide whether the executive or legislative branches have disregarded 
its provisions in exercising their authority. Joraensen v. Blaaoievich , 211 111. 2d 286. 310-1 1 
(2004). 

While the General Assembly could still override Governor Quinn's veto, the dispute 
between the parties is not an abstract disagreement. Despite the fact that the legislative process 
has not been completed. Comptroller Topinka has already acted in accordance with the 
Governor's veto by not issuing paychecks to the General Assembly members. Whether the 
Governor's exercise of his line item veto was void ab imitio as a violation of Article IV, Section 
1 1 is a question "essentially legal in nature" which is ripe for determination. Morr-Fitz . 23 1 111. 
2d at 491. 

furthermore, should this court decline to consider Plaintiffs' claims on the basis of 
ripeness, General Assembly members would experience hardship. The General Assembly 
members have already missed two paychecks. This is concrete financial harm supporting the 
ripeness of Plaintiffs* claims. Alternate Fuels, Inc. v. Director of Illinois E.P.A. . 2 1 5 111. 2d 2 1 9, 
233 (2Q04)(where government action causes a plaintiff to suffer financial loss, the plaintiff has 
an immediate financial stake in the resolution of the action). 

Should any question remain as to the ripeness of Plaintiffs* claim, that question is 
answered by the procedural history of Jorgensen , In Jorgensen , the General Assembly passed an 
appropriation for judicial salaries and the Governor reduced the salaries through Ms line-item 
veto. 211 111, 2d at 291 , The Illinois Supreme Court issued two orders requiring the Comptroller 
to process the judicial salaries at the full amount of the appropriation despite the fact that the 
time for overriding the Governor's reduction veto had not expired. at 291-92. The Jorgense n 
plaintiffs then filed suit, still within the time for overriding the Governor's veto, asserting the 

3 
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unconstitutionality of the Governor's reduction veto. Id, at 292-93, In deciding that the 
Governor's action was unconstitutional, the Illinois Supreme Court never raised anv doubts as to 
the ripeness of the plaintiffs' claims, 

. , Plaintiffs* claims arc ripe for adjudication. The Governor is not entitled to summary 
judgment on this basts. 

B, Count 1 of the Complaint 

In Count i of the Complaint, Plaintiffs allege that Governor Qumn's exercise of his Ime- 
item veto resulted in a lump-sum appropriation for the legislators' salaries and a lump-sum 
appropriation for additional payments to party leaders. Plaintiffs seek a declaration that Public 
Act 98-64 authorises the payment of salaries to Officers and Members of the General Assembly 
notwithstanding Governor Quinrrs line-item veto of portions that legislation. 

Section Article IV, §9 of the Illinois Constitution provides that: 

The Governor may reduce or veto any item of appropriations in a bill presented to him 
Portions of a bill not reduced or vetoed shall become law. An item vetoed shall be 
returned to the house in which it originated and may become law in the same manner as a 
vetoed bill. An item reduced in amount shall be returned to the house in which it 
originated and may be restored to its original amount in the same manner as a vetoed bill 
except that the required record vote shall be a majority of the members elected to each 
house. It a reduced item is not so restored, it shall become law in the reduced amount. 

III. Const, of 1 970, an. IV §9. 

Governor Qumn vetoed the following text of Section 15 of House Bill 214: 

For salaries of the 118 members of the House of Representatives at 

a base salary of $67,836.. 7,766,100 

tor salaries ot the 59 members of the Senate at a base salary of 

$67 * 836 - 3,947,800 

For the Speaker of the House, 
the President of the Senate and 

Minority Leaders of both Chambers-..,..,...,,.,.,...,,,.,,.... 104 900 

For the Majority Leader of the House.. ,..,,,,,,,',1'.* 22 200 

For the eleven assistant majority and """" 

minority leaders m the Senate,.,,.,.... , 216 800 

For the twelve assistant majority 

and minority leaders in the House.. „ 206 900 

For the majority and minority 

caucus chairman In the Senate 39 ^qq 

For the majority and minority 

conference chairmen in the House „„.,„.,..,,„„.,„..„„, 34 50Q 
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For the two Deputy Majority and the two 

Deputy Minority leaders in the House.,,.,,, , nf . 
For chairmen and minority spokesmen of **"* "" * 

standing committees in the Senate 
except the Committee on 
Assignments... 

For chairmen and minority *"** """" "' "" 532,000 

spokesmen of standing and select 
committees in the House 

■"* ............ 906,400 

2H: ' EXS " A Gmmm Ql,kn dW 1101 veto the ** of Section 1 5 of 

The following named sums, or so much thereof as may be necessary respect, vdy ve 
the State Government, at the various rates prescribed by law: 



* * • 



Officers and Members of the General Assembly 

$11,713,900 



* * * 

Total 



For additional amounts, as prescribed 
by law, for party leaders in both 
chambers as follows: 



* ♦ * 



$2,138,800 

(Plaintiffs MS J, Exs, A and B). 

Plaintiffs position is that the result of the Governor's lim. it» m „ M , 

legislators' compensation l^^^^^^dl? '""f " '? d ' minatt «« 
with past practice of both the Governed to £S ™ - til 

.-*l»tSS 

additional compensation &™ kXs ^ST^inri^ * ^ ^ a " 

.he Governor .p,™ mt e„ t S^^X^S^X^S '° ^ 

appropriate for the legists base salarles and the ^ ^ ^atio. 
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„ ln Ssssk ^ rel State Fjoard of Aa rigulturo v. Brady. 277 111 . 124, 125-26(1917) the 
General Assembly passed an appropriations bill which contained .numerous appropriations for 
the State Board of Agriculture ("ihe Board"). The Governor returned the appropriations bill to 
the General Assembly with Ms veto message expressly eliminating the majority of the items 
appropriated for the Board, but not vetoing the section total, 14 at 126. The Board sought a 
writ of mandamus directing the state auditor and the state treasurer to pay the full amount of the 
section total to the Board arguing that section total was the only distinct item of the appropriation 
and that the sub-items only signified the "direction" on how the total "should be used." kf at 
206. 

in rejecting this argument, the Illinois Supreme Court stated that "the general 
appropriation of die total sum specifies no purpose or object" and without the specific items 
vetoed by the Governor, "would not be in compliance with the constitution, and to hold that [the. 
total] was the only distinct item of the appropriation would be to nullify the power given by the 
constitution to the Governor to withhold his approval from distinct items." |d at 1 3 1 , 

The Illinois Supreme Court further stated that "[tjhe word 'item 5 is in common use and 
well understood as a separate entry in an account or schedule, or a separate particular in an 
enumeration of a total which is separate and distinct from the other particulars or entries " Id. 
The Governor vetoed particular items in the appropriations bill and those items did not become 
any part of the law. |d at 1 32. 

Nothing in Article IV, Section 9 of the Illinois Constitution requires that the Governor 
use a specific method to exercise his line-item veto. Ill, Const, of 1 970, art, IV §9 Under 
Brady, by withholding his approval from the distinct items appropriating funds for the house 
members, senate members and party leaders, those distinct Items have not become part of Public 
Act 98-64 in the absence of an override of the Governor's veto. The section totals "specifTyl no 
purpose or object," Bjadv, 277 111. at 131, and cannot constitute lump-sum appropriations. 

The Governor is entitled to summary judgment on Count I of the Verified Complaint. 
C. Count II of the Complaint 

Plaintiffs allege that Governor Quinn's exercise of his line-item veto to eliminate their 
salaries was a violation of Article IV, Section 1 1 of the Illinois Constitution which provides that: 

A member shall receive a salary and allowances as provided by law. but changes in the 
salary of a member shall not take effect during the term for which he has beeif elected. 

III. CONST, of 1970, art, IV, §11. Governor Quinn argues that the term "changes" refers only to 
increases m salaries and, therefore, there was no violation of Article IV, Section 1 i . 

k construing a constitutional provision, a court relies on the common understanding of 
Tnlf %t i ?' h P ratificd the provision - CflmiBIttee for Educ. Rights v. Edgar . 174 III 2d 1, 13 
iW96 ^ Mipdimos v..,YilI j ge ,Qf Morto n ^rove, 103 III. 2d 483, 492 (1984). To determine that 
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common understanding, a court looks to the common meaning of the words used , n rar 
idus^lj&te, 1J4 III 2d ai 13. Where the meaning of the language at issue is plaint 
unambiguous ; the language will be given effect without further construction. Id.; Maddux v 
Sffff • 233 J \ 2d 5 ° 8 ' 523 aO09 )r Where the words of the cowtitutionTre c^Sjicit 
and unambiguous, there is no need for a court to engage in construction). 

Merriam Webster's Collegiate Dictionary defines "change" as "to make different in some 
particular: alter » Merriam Webster's Collegiate Dictionary (11* cd 2003) S New 
Oxford American D,ciionary defines "change" as "to make or become different" and "the act or 
?n, nv CC rf ™ kmg 0r becomin & diff erent." New Oxford American Dictionary (3 rd ed 
,f ,.: rhe ; efGI ' e < under lhe comm °n meaning of the word "changes," Article IV, Section 1 1 of 
Z T C ° n f tU,,0n , proh,bits alteratton » whe *er an mcreasc or a decrease, of a General 
Assembly member's salary during the term he or she was elected. 

Governor Qu.nn invites this court to consider statements made during the 1 970 
vST f I nVemi ° n in construin 8 the word "changes." 1 This court declines to do so. it 
Zhf °t y ,? € Pr ° Per t0 C ° nS,der the debates ofthe 1970 Constitutional Convention if there was 
doubt as to the common meanmg of "changes." Committee for Educ R if ,ht, 174 111. 2d at H 
There 1S no such doubt here. UL at 20-21 (Wiile^S^ents made by delegate to the 

IZTlTr COnVCnTi ? n We USCfu! lbr construin « an ^biguous provision, such statements 
cannot transform unambiguous constitutional language). 

Article IV, Section 9 of Hie Illinois Constitution grants the Governor authority to reduce 
tern, of appropriation. III. Const, of 1970, art IV, §9. The Governor cannot, however exercise 
M?n n't!" 3 maniKr 1 hlCh V10latCS an ° thcr consti ^^ provision. Jorgensen. 21 1 111 2d 

tdurine tL n /f^? ing u S u?r item VCU : t0 clMnee the salaries * General Assembly members 
during the terms m which they were elected, the Governor violated Article IV, Section 1 1 ofthe 
Illinois Constitution. Therefore, the Governor's line-item veto of House Bill 214 was 
eonstnutionallv void and of no effect. Jprgensen, 211 111. 2d at 3 1 1 ("If officials of the executive 
CXCeeded thc,r lawfol ^rily. the courts have not hesitated and must not hesitate 

Plaintiffs are entitled to summary judgment on Count II of their Complaint. 
D. Relief 

mrt F ^il3'. Defendants argue that even if the Governor's line-item veto was void from the 

^l i^tti Wme Sl * Je ? 0ftha ! Vel ° mmot be used t0 *e General Assembly 
because that body has not yet acted upon those specific appropriations. 



' Governor Qu.nn also cites to an interview given by Senator Cuilerton to the Slate Joumal-Rcgisler in 20 12 Even 

Cancel ™Z£ JT "^"^ fi,VCn deCEdC8 * C 1970 C ^«i WW , Convention wo.ld prov,d ^ 

g'Jioancc in construing the provision 
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lorg ensen disposed of a similar argument that judges could not be paid their COLA 
because there was no specific appropriation for that purpose. 2 1 1 III 2d at 3 i 1 , The court relied 
mm AMkvJMMte 414 III. 571, 5S1 (1953), for the proportion that ^w]h«e a^te 
categorically commands the performance of an act, so much money as is necessary to obey the 
conmaiid may be disbursed without any explicit appropriation.*" 14 at 3 i 4, And further added 
f ]f that is so with respect to statutorily mandated action, it is unquestionably so with respect to* 
actions compelled by the constitution," & P 

a an** m C ? b ° th the ." statut °n(y mandated acti °n' s embodied by the commands of the General 
t^ l C0mp ™ at ™ Act > 25 ILCS 1 1 5/1 et seg., as well m the constitutional prohibition 
again* changmgthe General Assembly's midterm salaries, compel this court to order the 
Comptroller to, ( ) immediately pay the legislators' salaries which have been due, with interest 
and (2) to pay the legislators' salaries which will become due during their present term c/f7f| e 

ill. Conclusion 

1 ) The Governor is granted summary judgment on Count 1 of the Complaint. 

• pnr „ 2 j t l l i™ m * arc firamed summary judgment on Count II of the Complaint. A declaration 
s e^red that the Governor's Ime-item veto of House Bill 214 violated Article IV, Section U f 
the Illinois Constitution and therefore, was void ah initio aid of no legal effect, 

r „ no , 3) A Com P trolier T °Pi nka is ordcrcd to pay the members and officers of the Illinois 
General Assembly m accordance with Public Act 98-64 and the General Assembly 
Compensation Act plus interest on any amounts that have been withheld. 

4) The status date of October 7, 2013 at 10:30 a.m. stands. 



Enter; 



Judge Neil H. Cohen 



TNT EKED 

s Jydp Ntil H. Cohen-2021 

SEP 282013 



rr court 
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